
August 15, 2020 

Hon. Robert S. Duchesne, Presiding Officer  
Maine Board of Environmental ProtecBon  
17 State House StaBon  
Augusta, ME 04330 

File No:  A-14-781-A-N 
  L-28319-26-A-N  

L-28319-TG-B-N  
L-28319-4E-C-N  
L-28319-L6-D-N  
L-28319-TW-E-N-N  
W-009200-6F-A-N 

RE: Air Permit ApplicaBon Process LogisBcs QuesBons 

Dear Presiding Officer and Board of Environmental ProtecBon: 

We have gone over each of the three secBons of the Findings of Facts and find that secBon II, the Best 
PracBcal Treatment SecBon, is very well done.  This secBon is the heart of the requirements for Chapter 
115. The engines selected are state-of-the-art, especially with respect to their Tier IV air emissions 
control. The emission calculaBons seem reasonable and fi]ng for the one scenario examined and 
modeled.  

While it is quesBonable why one would want eight engines when one could get larger CHP units and 
have fewer units to maintain that will provide lower overall emissions, that is design decision and not a 
permi]ng issue.  It is simply a financial decision to delay iniBal capital costs and transfer them to 
maintenance costs over Bme at the expense of some added air emissions during operaBon. When an 
Applicant decides to maximize their emissions from a power plant such as this one to just under the 
allowable limit, this financial decision does have some other air permi]ng consequences. 

The applicaBon seems to have been processed in a manner simply for compliance with the Maine SIP as 
if it were a “true” minor source and the only source, but not for demonstraBng compliance with the 
state ambient air quality standards as one of many sources in the area.  Therefore, the statement in the 
standard Order, which comes directly from 38 M.R.S. Chapter 4, SecBon 590: “…the Board concludes 
that the emissions from this source…will not violate applicable ambient air quality standards in 
conjunc;on with emissions from other sources” cannot be validated based upon the informaBon in the 
record. 

While it is understood that in many cases, sources labeled as “insignificant acBviBes” for SIP compliance 
may also be insignificant contributors to ambient air quality as well, it is only the case if there is sufficient 
buffer remaining in allowable emissions ader the sources that trigger a license have been evaluated. In 
this case, the facility has equipment in sufficient quanBty and size to be considered a major source of air 
polluBon if operated conBnuously. The Applicant has elected to take a “syntheBc minor” to reduce the 
annual emissions to levels below the major source threshold for nitrogen dioxide (NO2) and carbon 
monoxide (CO) as these two compounds are inversely related. However, in doing so, the annual fuel 
limitaBon only restricts annual emissions and not short-term emissions, so the eight ancillary power 
plant engines will use up nearly all, and possibly more than (with final design structures considered for 
downwash), the allowable emissions for 1-hour NO2, even with the very low engine-specific emissions 
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data from the manufacturer. IniBally, the ApplicaBon used generic emission rates, then specific Tier IV 
emission rates, and finally now, it uses engine-specific data.  While this data is representaBve for the 
engines running with a single fuel type in a controlled test environment, it is much, much less 
conservaBve.  As a result, fuel flexibility, monitoring requirements, emissions from start-up and shut-
down all come into play as necessary addiBons to the discussion.  When the generic emission factors 
were proposed iniBally, one could easily suggest that start-up/shut-down emissions were included, as 
well as normal drid from the setpoints with the very complicated air polluBon control equipment 
required to meet the emission rates proposed, and also for an array of “disBllate fuels”. As with all 
environmental disciplines, if one eliminates overly-conservaBve assumpBons then it complicates the 
emission esBmaBng, and the requirements for demonstraBng compliance.  This is not specific to this 
Applicant or this ApplicaBon, but is simply a fact known among the environmental consulBng industry.   

Also, if one decides to consume nearly all of the allowable short-term emission standards in their 
ApplicaBon due to their design decisions, the result may not leave enough room for the remaining 
sources that are categorized as “Insignificant Sources” in Appendix B or Chapter 115. In this parBcular 
case, on a short-term basis, (when secondary emission sources such as temporary, portable, and mobile 
sources will oden run conBnuously during the averaging Bme), there is very likely no such thing as an 
“Insignificant Source” with respect to maintaining ambient air quality standards when the primary 
source(s) already consume nearly all of the standard.   

The Intervenors are in agreement with DEP that this is an unusual case.  It is not one DEP oden needs to 
address. The simple reason is because 99+% of the Bme, this locaBon would be deemed unsuitable by a 
developer for a mulB-engine power plant during their site selecBon process.  This simply may be another 
example of the Applicant’s lack of Technical Ability to visualize and develop a site to their vision. 
Unfortunately, the design as proposed is what it is, and everyone needs to adjust accordingly. 

As EPA has explained in the anached guidance, faciliBes where they have one major emi]ng acBvity and 
then lesser acBviBes, can use the ‘cutoff’, (i.e. the “Insignificant AcBviBes” in Appendix B of Chapter 115) 
for purposes of defining the source as “syntheBc” or “true” minor source, but EPA also asserts: “Note 
that EPA does not mean to imply that overall these types of co-located sources are not 
environmentally significant - - just that  they probably have liDle bearing on whether a source is major 
or minor.” They actually use an example of “small portable generators” as something that typically 
could be insignificant, but may not be if there is linle-to-no remaining allowable emissions.  

Please note that this is an applicaBon for a large fish farm with a power plant (and other major ancillary 
uBliBes) and not simply a power plant in a vacuum. This point was raised by one of the Board members 
during deliberaBons on May 20th as well, and should be part of the Findings of Fact. 

The Chapter 115 License ApplicaBon is deficient not because the Applicant has not provided the proper 
applicaBon materials per 06-096 C.M.R. 115, 2(B) for the ancillary power plant, but because the 
Applicant has not provided the proper applicaBon materials per 06-096 C.M.R. 115, 2(B) for all of the 
other significant or insignificant sources from the primary fish farm, other ancillary uBlity sources on-
site, secondary emissions, construcBon emissions, odor control unit emissions, direct vent emissions, 
etc. that may, either on their own or combined with this ancillary power plant, have compliance 
concerns, and are necessary to condiBon the “source” (i.e. the overall facility).  Oden, part of the 
confusion with air quality permi]ng and compliance is the word “source”.  “Source” in air quality has 
two broad definiBons that are simply analogous to individual “air contaminant sources” within a site 
under common control that have the potenBal to produce air polluBon, and the classificaBon of the 
facility as a whole with respect to air permi]ng requirements, and SIP compliance. In this case the 
engines are being permined as a “syntheBc minor source”, but they are individual “air contaminant 
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sources” as well.  It is important to remember that the facility is being permined within the air quality 
region for SIP compliance AND within its ‘fenceline’ for local compliance. 

One thing is certain with this facility as proposed in the ApplicaBon(s); it will consume most of, all of, or 
more than, the immediate areas allowable short-term nitrogen dioxide (NO2) air concentraBon when 
operaBng.  As a result, sources that may be “insignificant sources” for regional air quality compliance, 
simply cannot be “insignificant” for local air quality and public health concerns.  

Comments Outline  
These comments are broken up into mulBple parts.  Please note that double quotes used for words or 
phrases are defined later in the document, and single quotes are used for common air quality ‘slang’. 
These comments are present with the following outline: 

(1) A discussion of the air quality dispersion modeling informaBon missing from the Findings of 
Facts that are relevant to this ApplicaBon. 

(2) A number of laws and regulaBons that are perBnent to this parBcular syntheBc “minor source” 
ApplicaBon for the Nordic Aquafarm facility that are missing from the Findings of Facts. 

(3) A chronological discussion of the Findings of Facts and some individual concerns with things that 
have been omined or could be revised for a clearer finding; some with recommended condiBons 
or required assessments. 

(4) An example from EPA from a 1998 memorandum that is sBll perBnent today, and listed on the 
EPA website for guidance. Although the pollutant in the example is sulfur dioxide and not NO2, 
the important disBncBon of SIP compliance emission source consideraBons and consideraBon 
for the same sources with respect to their need to meet ambient air quality standards is  
completely applicable. This document is included for clarity of the permi]ng requirements only.  
There is no intenBon to suggest any of the calculaBons are perBnent to this ApplicaBon. 

(5)  A summaBon of our comments and concerns. 

Intervenors Demonstrated Potential 1-hour Nitrogen Dioxide 
(NO2) Exceedances on Three Occasions 
Intervenors on three separate occasions demonstrated exceedances of the 1-hour nitrogen dioxide 
standard simply by considering more detailed informaBon readily available from the applicaBon 
materials in the record, but not provided by the Applicant to the DEP as part of the response to the DEP 
air dispersion modeling informaBon data request.  These three instances should be part of the Findings 
of Facts to demonstrate that the “syntheBc minor source” itself may or may not ulBmately be in 
compliance, but the process of modeling clearly demonstrates that there is linle to no room for other 
emissions. 

The potenBal modeling exceedances in the Intervenor’s analyses are not for lack of examinaBon on DEP’s 
part, as DEP made mulBple requests for site specific informaBon, and for any potenBal addiBonal air 
contaminant sources of potenBal air polluBon.  In fact, for the last round of modeling, DEP actually 
contacted the engine manufacturer themselves to obtain specific engine air emission data for the 
proposed engines burning diesel fuel, but again unfortunately, even with the lower, very site specific air 
emissions, the site design data was sBll incomplete, and as a result, both Bmes DEP modeled the facility 
it demonstrated compliance but only with the very basic data provided by the Applicant.  

Each round of Intervenor air dispersion modeling is discussed below and should be added to the Findings 
of Facts to demonstrate how linle room there is for addiBonal “air contaminant sources” for this 
proposed facility and for the immediate area surrounding it.  
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Intervenor Initial Air Dispersion Modeling 

In the first dispersion modeling exercise, the Intervenors presented air dispersion modeling results via 
the current EPA approved model to DEP, prior to a BEP hearing that was held to discuss the inclusion of 
air quality, noise, odor and dust in the formal hearing process, as these are all “air contaminant sources”, 
interrelated, and potenBal sources of air polluBon as defined by Maine laws.  The formal State of Maine 
definiBon of these terms are defined in the next secBon of these comments, but make no mistake, the 
omission of these items in this drad Fact of Findings, drad Order, and specific permit condiBons for a fish 
farm, slaughterhouse, power plant, wastewater plant, solid waste handling facility, and water treatment 
plant, ensures that this air permi]ng process is incomplete, and since the Applicant did not present 
specific process informaBon for these “air contaminant sources”, the Applicant has not met its burden of 
proof for compliance and condiBoning, and therefore cannot receive a permit at this Bme.  This lack of 
required informaBon to properly condiBon the permit should be added to the Findings of Facts. 

The Intervenor air dispersion modeling was limited to ONLY the operaBon of the engine plant.  The 
Intervenors repeatedly asserted that the ALL sources needed to be modeled to determine compliance 
potenBal for the source (that includes this proposed syntheBc minor source), but could not include 
informaBon that was not part of the record supplied by the Applicant. 

The iniBal modeling results for only the “minor source” showed clear exceedances of the 1-hour NO2 
with the original stack height of 45-feet as shown in the plans submined as part of the applicaBons in a 
vacuum with no other on-site source, off-site source, or even background emissions.  The source 
emission alone exceeded the ambient air quality threshold.  The Intervenor modeling files were offered 
to DEP, if desired, but DEP chose to model the proposed land-based aquafarm facility directly, by 
requesBng model input informaBon directly from the Applicant.   

It is important to note that any need for addiBonal data specifically for dispersion modeling only 
reinforces the obvious incompleteness of the original applicaBons. This dispersion modeling summaBon, 
the need to request addiBonal data for DEP to perform in house modeling, and this potenBal exceedance 
with the maximum 45-foot stack heights needed to comply with the City of Belfast’s zoning 
requirements, should be included in the Findings of Facts.  

This first modeling exceedance for short-term ambient air limits, was not unexpected given the heights 
of the surrounding buildings, and the fact that the “syntheBc minor” fuel restricBon of a maximum 
number of gallons of fuel on an annual basis does nothing to reduce the potenBal or actual short-term 
emissions from any facility.  This large facility would greatly exceed the “major source” facility threshold 
if it were to be operated conBnuously (without this syntheBc minor annual fuel restricBon).  As the 
Intervenors have said all along, there is no problem permi]ng this source as a syntheBc minor source 
per Maine’s SIP program, but that does not mean that the facility does not need to be scruBnized, as one 
would scruBnize a major source of this size facility with respect to short-term emissions.   

The fact that the annual “syntheBc minor” restricBon does linle-to-nothing to reduce short-term air 
emissions should be included in the Findings of Facts. 

This original stack height was shown on the Applicant’s plans because this maximum height is necessary 
to meet the Belfast zoning height requirements for this industrial power plant at this site.  When DEP 
made their request for informaBon to the Applicant, somehow the stack height was changed in a 
manner that was in direct conflict with their own drawings in the record.  It went from 45 feet to 65 feet 
without any explanaBon to the DEP about how this stack height exceedance was going to be exempted 
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from the local zoning requirements.  Even with this newly added 20-feet of stack height, in the second 
round of modeling, (this Bme performed by DEP), there were sBll inconsistencies with conflicBng and 
incomplete data provided by the Applicant in their response to the data request.  These inconsistencies 
were obvious from the tesBmony at the formal hearing in February 2020.  The Applicant’s lack of 
consistency is acknowledged in the current drad Findings of Facts.   

Intervenor Second Round of Air Dispersion Modeling 

Prior to the hearing the Intervenors requested and received the actual dispersion modeling files used by 
DEP in their first round of modeling.  A second round of dispersion modeling by the Intervenors, with 
these DEP files, and only simple correcBons for the inconsistencies from the response to data request 
and the actual applicaBon materials, once again demonstrated short-term exceedances of the ambient 
air quality standards with the emission factors presented by the Applicant and in the record. These 
results were offered to DEP for review as part of the drad and final pre-hearing tesBmony. The 
inconsistencies included: 

(1) An assumpBon of a fence completely around the facility. DEP made this assumpBon because 
the informaBon provided by the Applicant to DEP did not properly explain the minimal 
fencing plan in the record, even though the DEP informaBon request clearly required it. The 
Applicant could have asked DEP to correct this obvious error and omission prior to the 
hearing, but chose not to do so.   

(2) The building height data provided to DEP did not include the roof-top equipment 
‘doghouses’ shown on the plans, even though DEP clearly needs the maximum building 
heights. When this issue came up at the hearing, the Applicant defended the height 
provided data as “sufficient” because modeling with specific doghouses is not typically 
undertaken by DEP.  No.  That is not correct.  DEP typically models the maximum heights 
supplied by the Applicant. The Applicant chose not to provide these added heights for the 
structures on the roofs for the roodop equipment, even though their informaBon in the 
record clearly shows these structures.   

As noted through tesBmony at the hearing the Applicant had opportuniBes to either request DEP model 
with the higher height or to do their own modeling with the proposed locaBons of the individual 
doghouses. Since they chose not to do it, a second round of DEP modeling was required and the 
Intervenors completed a third round of modeling with DEP’s actual revised second round files and other 
remaining inconsistencies from the hearing. These facts should be included in the Findings of Facts. 

Intervenor Third Round of Air Dispersion Modeling 

The Power Plant was remodeled by DEP ader the hearing with the doghouses on the large fish tank 
buildings, but the structures on the engine buildings themselves were not included.  The inconsistencies 
this Bme included: 

(1) The engines all have cooling towers on the roof tops, which were not formally specified in the 
materials provided to DEP but are in the Drawings and were discussed by the Intervenors 
previously. 

(2) The exhaust stacks were shown as rectangles enclosing four groups of two stacks on the newer 
plans, but there was no elevaBon informaBon or exhaust detail informaBon included to DEP.  
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These two addiBonal elevated structures will further increase downwash, and as a result the third round 
of Intervenor dispersion modeling again demonstrated potenBal exceedances from the power plant 
“minor source”. The engine and stack buildings have their own HVAC equipment and doghouses as well. 
Furthermore, there was no dispersion modeling of the facility without Phase 2 construcBon.  

The final comments from the Intervenors, ader the Intervenors completed their third round of modeling, 
noted that for the third Bme, the facility could exceed the ambient air quality standards with the 
informaBon in the record. Again for a second Bme, the Intervenors completed the modeling with all of 
DEP’s assumpBons, in the actual DEP modeling files provided by DEP, with only a few changes to address 
inconsistencies in the record.  Surprisingly, BEP chose to not request that DEP revise its modeling again 
to address the obvious inconsistencies, and closed the record on this ApplicaBon instead. These facts 
should be included in the Findings of Facts. 

At the hearing, the Applicant anempted to assert that this industrial power plant was going to emit their 
exhaust from architectural ‘chimneys’ instead of stacks to allow them to exceed the local zoning 
requirements.  Even DEP air quality staff acknowledged during deliberaBons that this power plant is 
larger than what would be required for emergency power plants at most wastewater treatment plants, 
so this seems like a serious stretch of the imaginaBon.  But hypotheBcally, if one assumes they are 
‘chimneys’ for a moment, there was no design or permi]ng informaBon provided with respect to how 
these stacks would be fined with the proper architectural enclosures, caps and screens as required for 
NFPA 211 for Chimneys, Fireplaces and Vents, as required by the state Fire Marshall.  There was also no 
explanaBon or jusBficaBon about how this chimney classificaBon typically reserved for residenBal 
furnaces or fireplaces made sense for these very large industrial stacks, or how this unusual ‘chimney’ 
designaBon had been, or would be, approved by the City.   

While it is understood that City permi]ng and DEP permi]ng issues are separate, restricBons or 
requirements in one permi]ng area that affect the other, must be incorporated, especially in this case 
as the ‘chimney’ enclosure requirements will drasBcally impact the exhaust release.  The Applicant 
would need to meet chimney aestheBc and enclosure requirements, which would further restrict 
emissions and lead to higher concentraBons off-site.  The DEP modeling was not revised to reflect these 
restricBng structures, as they were never provided by the Applicant.  These relevant facts should be 
included in the Findings of Facts. 

What did the Multiple Rounds of Air Dispersion Modeling Demonstrate? 

Although the staff comments during deliberaBons, the Applicant’s tesBmony, and the drad Findings of 
Facts, refer to the dispersion modeling as “not required for minor sources” that simply is not the case.  
Dispersion modeling may not be required for all minor sources, but compliance demonstraBon is most 
certainly required for projects that propose to consume such a vast percentage of the allowable 
emissions for an area.  

Compliance determinaBons (with dispersion modeling as one possible tool for that compliance 
determinaBon) must be considered for ALL projects whether proposed as major or minor. And while 
major sources require modeling, it should be considered for all minor sources, and then, where it is 
clearly not a concern, it could be eliminated.  The deliberaBon discussion seems to be centered on the 
process being the other way around, where a compliance determinaBon is not required, unless someone 
suggests it may be necessary.  It is the Applicant’s burden of proof to comply with ambient air quality 
standards, and not the Intervenors to demonstrate that they do not comply. The Applicant simply has 
not done that to-date.  
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With such an obvious consumpBon of the allowable limit demonstrated by this source through the 
dispersion modeling, without a proper site-wide compliance demonstraBon, the Findings cannot jusBfy 
compliance with the requirements of the second bullet in the Order “the Board concludes that the 
emissions from this source…will not violate applicable emission standards…”  

There are four things that these mulBple air dispersion modeling iteraBons have confirmed.  

(1) There is absolutely no doubt that if this facility were installed at the original stack heights 
proposed of 45 feet, prior to the Intervenor’s dispersion modeling submission to BEP, that the 
project as proposed would have been in violaBon of the state ambient air quality standards and 
therefore the NaBonal Ambient Air Quality Standards (NAAQS) for 1-hour NO2 simply with the 7 
of 8 engines running from the power plant, AND without including any of the other sources OR 
any background.  

(2) This “minor source” will consume all, or nearly all, of the short-term allowable NO2 air emissions 
downwind when operaBng. The short-term emissions are the same as if the power plant were 
categorized a “major source” based upon its size and throughput without the annual fuel 
restricBon. Therefore, a detailed demonstraBon of future air quality compliance from the 
Applicant is simply not opBonal, but it is required for the short-term emissions in parBcular that 
are only nominally restricted by an annual fuel limitaBon.  

(3) Simply staBng the facility must also sBll comply with state and federal air quality requirements in 
the Findings of Facts, the Order, and the CondiBons, as DEP typically would do for a true minor 
source is no longer sufficient. There is adequate discussion and tesBmony in the record, that 
simply making this general statement will not ensure compliance with ambient air quality 
standards.  

(4) When other sources, typically considered “insignificant sources” with respect to the Maine SIP, 
are added to the proposed short-term “minor source” emissions, they likely will cause 
exceedances of ambient air quality standards without the proper condiBons.  

(5) And once a detailed demonstraBon is required, ALL sources of air polluBon at the facility need to 
be incorporated into the compliance demonstraBon before any possible condiBons could be 
discussed.  Unfortunately, the Applicant chose to respond to informaBon requests for all 
potenBal “air contaminant sources” with minimal and incomplete responses, so adequate 
condiBons cannot be applied to Nordic Aquafarm’s proposed “air contaminant sources” with the 
informaBon in the record.   

Please note that one may sBll argue at this juncture, based upon DEP rules and the minor source 
classificaBon, that the act of air dispersion modeling itself may not be required for demonstraBng 
ambient air quality compliance, but EPA-approved air dispersion modeling is typically considered the 
simplest, readily-accepted, most efficient way to do so.  It does not maner to the Intervenors how the 
Applicant demonstrates that it will be in compliance, but it needs to do so for adequate condiBons to be 
incorporated based upon the demonstraBon. These relevant facts should be included in the Findings of 
Facts. 

It is the Intervenors’ opinion that based upon their own detailed assessment of the facility that the site is 
likely not suitable for this facility. As discussed below, this facility has not demonstrated that this is a 
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suitable site from an air quality perspecBve, as it has not demonstrated that it can comply with basic air 
quality rules regulaBon for its proposed air contaminants.  

Please note that a compliance demonstraBon for this one-of-a-kind complex needs to be extremely site 
and proposed process specific, and cannot be driven by what DEP has done at other faciliBes, or what it 
required for determining the facility classificaBon for air permi]ng. As a result, the Findings of Facts 
must result in a conclusion that the facility, as proposed in the record, cannot be properly-condiBoned.  
Therefore the drad Order is deficient, and the air permit must be denied, based upon the record. 

The drad Order is deficient, because of the deficiencies in the Findings of Facts.  With items missing from 
the Findings of Fact, it is not possible to saBsfy the criteria in this Drad Order which are taken verbaBm 
from SecBon §590, Item 2: 

A. Receive the best prac0cal treatment;   [PL 1991, c. 658, §1 (NEW).] 
B. Not violate or be controlled so as not to violate applicable emission standards; and   [PL 1991, 
c. 658, §1 (NEW).] 
C. Either alone or in conjunc0on with exis0ng emissions, not violate or be controlled so as not to 
violate applicable ambient air quality standards.   [PL 1991, c. 658, §1 (NEW).] 

It is impossible to issue drad Air Permit CondiBons, when Nordic has not demonstrated compliance with 
SecBon 590.  And without proper condiBons, the air permit must be denied, based upon the missing 
informaBon in the record. 

Applicable Emission Standards 
There is a difference between what is required for permi]ng at each and every proposed air emissions 
facility based upon the NaBonal Ambient Air Quality Standards (NAAQS), and what is required by DEP to 
comply with its State ImplementaBon Plan (SIP) as required under the Clean Air Act and its Amendments 
(CAAA).   

Maine is one of the many states that has adopted the NAAQS as its maximum air quality standard 
requirement. The Btle of Maine’s Air Laws, located in Title 38, Chapter 4, is: PROTECTION AND 
IMPROVEMENT OF AIR.   

In SecBon §584 it states: 

 §584. Establishment of ambient air quality standards 
The board may recommend to the Legislature reasonable standards, in this chapter called 
"ambient air quality standards," within a reasonable air quality region regula0ng and limi0ng 
the amount and types of air contaminants which may exist in the ambient air of the region. The 
standards shall be designed to preserve or enhance the quality of ambient air within the region 
and to prevent air pollu0on. The board shall determine by rule the extent to which those 
standards apply within those areas to which the public does not have general access. 

This secBon requires that the air quality standards be met to prevent air polluBon in all areas where the 
public has access. 

In SecBon §584-A it states: 

§584-A. Ambient air quality standards 
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For purposes of statutory interpreta0on, rules, licensing determina0ons, policy guidance and all 
other ac0ons by the department or the board, any reference to an ambient air quality standard is 
interpreted to refer to the na0onal ambient air quality standard… 

Clearly, based upon this secBon Maine has adopted the NAAQS as its state’s ambient air quality 
standards. 

 In SecBon §591 it states: 

§591. Prohibi;ons 
No person may discharge air contaminants into ambient air within a region in such manner as to 
violate ambient air quality standards established under this chapter or emission standards 
established pursuant to sec0on 585, 585-B or 585-K.   

Please note that SecBon 585 refers to NAAQS, 585-B to Hazardous Air Pollutants, and 585-K to 
Greenhouse gases. This facility has not demonstrated that it will not exceed these standard emission 
criteria under any of these subsecBons. 

In SecBon §590 it states: 

§590. Licensing 
1. License required.  AWer ambient air quality standards and emission standards have been 

established within a region, the board may by rule provide that a person may not operate, 
maintain or modify in that region any air contamina0on source or emit any air contaminants in 
that region without an air emission license from the department…. 

2. Applica;ons.  Applica0ons for air emission licenses must be made in a form prescribed by the 
commissioner and contain the informa0on related to the proposed air contamina0on source and 
emission of air contaminants required by rule of the board. 

In SecBon §582. DefiniBons there are a number of definiBons that are perBnent to support the 
statements in this lener that the Applicant has not provided sufficient informaBon to properly condiBon 
a license or meet the burden of proof with respect to demonstraBng compliance. They are extracted and 
inserted here for context with a brief discussion of their raBonale for their inclusion in this drad Findings 
of Facts, drad Order, and drad Air Permit CondiBons.  

In SecBon §592-A. it states: 

 §592-A. Soiling of property; nuisance 

1.  Total suspended par;culate maDer.  No person may discharge total suspended par;culate 
maDer to the ambient air in an amount or concentra;on that soils property or creates a 
nuisance condi;on. Total suspended par;culate maDer concentra;ons of less than 150 
micrograms per cubic meter for any 24-hour period in the ambient air are presumed not to 
cons;tute soiling or nuisance condi;ons. Any person who demonstrates on the basis of total 
suspended par;culate ambient air quality monitoring informa;on acceptable to the 
commissioner that emissions discharged by that person have not substan;ally caused or 
contributed to total suspended par;culate maDer concentra;ons in excess of 150 micrograms 
per cubic meter over a 24-hour period at any applicable loca;on may not be held in viola;on 
of this subsec;on.   
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2.  Fugi;ve emissions.  Any commercial and industrial source or facility, all municipali;es and 
all state or federal facili;es, whether or not requiring a license pursuant to this chapter, that 
cause or contribute to the discharge of fugi;ve emissions that the commissioner determines to 
cons;tute a nuisance are required to establish and maintain a con;nuing program for best 
management prac;ces for suppression of fugi;ve emissions during any periods of 
construc;on, renova;on or normal opera;on. The commissioner shall determine those 
procedures which cons;tute best management prac;ces. A descrip;on of a source's program 
for suppression of fugi;ve emissions must be made available to the commissioner upon 
request. Public or private roads that are not part of a commercial and industrial source or 
facility are not subject to the requirements of this subsec;on.   

Both of these secBons under §592-A require DEP to address the potenBal for “air polluBon” that is 
defined fully below, and includes “air contaminants in sufficient quan;;es and of such characteris;cs 
and dura;on as to be injurious to human, plant or animal life or to property, or which unreasonably 
interfere with the enjoyment of life and property.” The facility has a significant potenBal for fugiBve 
emissions of dust (both respirable and nuisance), odor from the wastewater vents, fish processing vents, 
waste storage area, storage tanks, dead fish, water and wastewater treatment residuals, and vehicle 
emissions of both on-road and off-road construcBon, operaBons, and maintenance equipment, etc, and 
noise from all of the above and also just about everywhere onsite, vibraBons, etc. 

NO odor, NO noise, and NO dust data was provided for any source other than the 8 engine plants.  
Although a noise study was performed, it must be considered deficient for this ApplicaBon as NO DEP 
informaBon requests with respect to equipment that is located outside, or inside that could directly 
contribute to noise through vented emission outside.  Although the Applicant claimed that the sound 
study provided with the ApplicaBon was comprehensive, it included: 

(1) NO sound source input data,  
(2) NO sound output data,  
(3) NO equipment listed, and 
(4) NO modeling assumpBons.  

According to the Applicant, this iniBal study was never out of date, or in need of updaBng, and always 
included every possible sound source. This statement was not even believable at the start of the 
applicaBon process, as the graphical output figure provided from the generic sound study actually shows 
the wastewater and water treatment building and associated pump staBons actually shielding (reducing) 
sound from the site and not adding to it. Anyone that has ever been to a wastewater treatment plant or 
a 14 million gallon pump staBon (please note that this facility is pumping their 7+ millions of gallons of 
water both ways - - in and out of the facility) knows that sound does not get absorbed in a pump staBon 
or treatment plant.  It emits sound.  These faciliBes emit sound at levels much greater than background 
and therefore should show increases not decreases in sound. When the Applicant was prompted for 
these and other sound sources, they refused to provide the informaBon on mulBple occasions.  This 
decision to ignore DEP’s request for the required informaBon with respect to being able to develop 
condiBons for health, safety, and the welfare of the sensiBve receptors in the area should be included in 
the Findings of Facts. 

Of the 8 engine sound sources that were included, the sound study was never updated to account for 
the 20 feet of added stack height which would definitely increase sound as it increased the line of sight 
to many sensiBve receptors. 
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§582. Defini2ons [excerpts] 

1. Air contaminants.  "Air contaminants" includes, but is not limited to, dust, fumes, gas, mist, 
par0culate maYer, smoke, vapor or any combina0on thereof.   

Please not that air contaminants are not limited to emissions from combusBon or staBonary sources. 

2.  Air contamina;on source.  "Air contamina0on source" means any and all sources of emission 
of air contaminants, whether privately or publicly owned or operated. Without limi0ng the 
generality of the foregoing, this term includes all types of business, commercial and industrial 
plants, works, shops and stores; hea0ng and power plants and sta0ons; buildings and other 
structures of all types, including single and mul0ple family residences, apartments, houses, office 
buildings, hotels, restaurants, schools, hospitals, churches and other ins0tu0onal buildings; 
garages and vending and service loca0ons and sta0ons, railroad locomo0ves, ships, boats and 
other water-borne craW; portable fuel-burning equipment, indoor and outdoor incinerators of all 
types, refuse dumps and piles; and any machinery, equipment, stack, conduit, flue, duct, vent, 
chimney or other apparatus leading out of any of the foregoing.   

Again, please note that an air contaminant source is any and all sources of emission of air contaminants.  
Non-staBonary sources, interminent, or temporary sources, are not excluded from the total actual air 
emissions or exempt from compliance with the NAAQS. Furthermore, in 45 Federal Register 52676, 
temporary emissions “…generally would last no more than two years at one locaBon…” Therefore, it is 
unclear how facility’s several year construcBon phase has been categorized as “temporary”. Just because 
the construcBon of much smaller and shorter duraBon projects have been granted this “temporary” 
status, does not mean that it should be granted for all projects, and especially not when the construcBon 
phase is longer than the form of the air quality standards that it threatens. 

3.  Air pollu;on.  "Air pollu0on" means the presence in the outdoor atmosphere of one or more 
air contaminants in sufficient quan00es and of such characteris0cs and dura0on as to be 
injurious to human, plant or animal life or to property, or which unreasonably interfere with the 
enjoyment of life and property throughout the State or throughout such areas of the State as 
shall be affected thereby.   

In this parBcular case an area that includes part of Northport, Belfast, Islesboro, Searsport, etc. would be 
impacted by its emission of air contaminants. It is not possible to determine whether there are sufficient 
quanBBes of air contaminants from the facility as a whole to determine whether they would be 
“injurious to human, plant or animal life or to property”.  

Furthermore, the air polluBon definiBon includes the statement “which unreasonably interfere with the 
enjoyment of life and property” which verifies that any and all nuisances ARE to be considered when 
exploring air polluBon.  For this facility, as proposed, possible nuisances may include, but are not limited 
to noise, odor, dust, vibraBon.  Just because DEP suggests that they do not have any specific rules or 
formal licensing requirements associated with respirable dust, odor or noise, does not mean that an 
Applicant can avoid providing specific source emission informaBon of these sources so that a 
determinaBon with regard to the potenBal for air polluBon exceedances can be made prior to any drad 
Order or CondiBons.   

Other than the eight (8) internal combusBon engines for the power plant, the Applicant has provided NO 
other air emission source specific informaBon, NO other noise source specific informaBon, NO other 
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dust source specific informaBon, NO other vibraBon source specific informaBon and NO other odor 
source specific informaBon.   

NO air contaminant emission sources have been provided by the Applicant from the fish hatchery, the 
fish rearing tanks, the slaughterhouse, the educaBon center, the fish packaging and storage area, the 
waste storage area, the wastewater treatment plant, the three water treatment plant processes, a 
cement plant, odor control units, heaBng and venBlaBon, heat relief, emergency operaBons, and normal 
operaBons and maintenance acBviBes. 

NO air contaminant emission sources have been provided for areas where the chemicals will be used to 
maintain ideal fish tank water living condiBons, disinfecBon needs of a food processing facility, the odor 
control units, wastewater plant, the three water treatment process, slaughtering, packaging, solid waste, 
and solid waste leachate control, and pathogen control and virus control. 

NO air contaminant emission sources have been provided from the dredging operaBon, excavated spoils, 
dewatering of spoils, barging of spoils, disposal of spoils, blasBng of ledge, crushing of ledge rock, an on-
site cement plant or the trucks necessary to haul the cement instead, a concrete batch plant or the 
trucks necessary to haul the concrete instead, excavaBon and removal of millions of cubic feet of 
unsuitable soil and sufficient gravel to replace the unsuitable soil, trucking of excavated soil, 
deforestaBon process, exposed land stripped of vegetaBon, excavated soil stockpiles, gravel stock piles, 
dropping of excavated soil on to piles and then into trucks, dropping of gravel from trucks on to 
stockpiles, moving and grading soils, moving and grading gravel, hauling soil off-site, and hauling gravel 
on-site. 

The Finding of Facts must include what is missing from the Facility’s ApplicaBon as well as what is 
included. DEP asked for many of the missing items above on more than one occasion and the Applicant 
made a conscience decision to not provide this informaBon. Without this informaBon, it is impossible for 
DEP to make a determinaBon with respect to air polluBon or to develop condiBons that would prevent 
air polluBon.   

7.  Emission.  "Emission" means a release of air contaminants into ambient air or the air 
contaminants so released.  

“Emission(s)” is both the act of releasing the air contaminants into the air and the air contaminants 
themselves.  During the DEP informaBon requests, the Applicant responded that the non-combusBon 
emissions were going to be emined from vents, and not stacks so they are not relevant, and therefore 
they made a deliberate decision to omit this requested informaBon from their responses. This simple 
definiBon of emission clearly does not disBnguish between stacks and vents because anything released 
into the ambient air is an “emission” of “air contaminants”. 

7-A.  Emission source.  "Emission source" means any and all sources of emissions of air 
contaminants, whether privately or publicly owned or operated.   

A facility can have many processes or acBviBes.  Each one of the main processes or ancillary acBviBes on-
site, like wastewater treatment, fish processing, etc., can have mulBple sources of emissions. Source 
informaBon was requested repeatedly from the Applicant, but it was not provided.   

In SecBon 1 of DEP Chapter 115 item B is states:  
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B. General requirement. An air emission license is required for the sources or emissions units 
listed below. Once a source requires an air emission license, all emissions units which emit 
regulated pollutants at the source must be included in the license, except the following: 
insignificant ac0vi0es listed in Appendix B of this Chapter; ac0vi0es which the Department has 
determined in wri0ng on a case-by-case basis to be substan0ally equivalent to the insignificant 
ac0vi0es specified in Appendix B of this Chapter; and those ac0vi0es which are clearly trivial. 

It is not sufficient to simply state, as the Applicant has, that all other sources will be insignificant 
acBviBes with respect to either the Chapter 115 air license AND the facility’s ability to comply with the 
NAAQS.  A determina2on of insignificance for both Chapter 115 and NAAQS compliance can only be 
made once the “Emission Source” informa2on is provided in the Applica2on, or in response to the DEP 
informa2on requests.  Again, it is extremely hard to believe that all other acBviBes at a $500,000,000 
facility will be enBrely insignificant. It simply defies logic, and as a result, this applicaBon is incomplete, 
the drad Order has not been verified, and the permit must be denied. 

7-C-1.  Fugi;ve emissions.  "Fugi0ve emissions" means emissions of air contaminants which do 
not pass through a stack, flue, chimney or vent. 

The Applicant has stated that any and all processes are contained within buildings to control odor and 
noise, therefore, there are no fugiBve emissions from the mulBple processes proposed. But the buildings 
must be venBlated somehow, so there clearly are other emission sources. 

There are many mobile acBviBes that will occur throughout this facility during construcBon, operaBon, 
and maintenance that are sBll “emissions of air contaminants” even if they are also fugiBve emissions.  

In 06-096 C.M.R. Chapter 100 there are three other definiBons that are relevant as well: 

137. Poten;al to emit. "Poten0al to emit" means the maximum capacity of a sta0onary source 
to emit any regulated pollutant under its physical and opera0onal design. Any physical or 
opera0onal limita0on on the capacity of the source to emit a regulated pollutant, including air 
pollu0on control equipment, and restric0ons on the hours of opera0on or on the type or amount 
of material combusted, stored, or processed, shall be treated as part of its design only if the 
limita0on or the effect it would have on emissions is federally enforceable as a prac0cal maYer. 
Secondary emissions do not count in the determining the poten0al to emit of a source. 

Secondary emissions are not included in the PotenBal for Emit (PTE), as the goal of the PTE is to help 
regulators determine the overall potenBal for a facility to have an adverse impact on regional air quality 
per the requirements of the CAAA and the Maine SIP. Secondary emissions are more of a local concern, 
than a regional concern. 

This definiBon specifically excludes secondary sources from the potenBal to emit calculaBons to 
determine source major or minor source classificaBon, but this definiBon does not exclude, or preclude, 
a facility from examining, calculaBng, reporBng, controlling or limiBng these emission in a manner 
necessary to meet the ambient air quality standards. 

152. Secondary emissions. "Secondary emissions" means emissions which occur as a result of the 
construc0on or opera0on of a source or modifica0on, but do not come from the source or 
modifica0on itself. Secondary emissions must be specific, well defined, quan0fiable, and impact 
the same general areas as the source or modifica0on which causes the secondary emissions. 
Secondary emissions include, but are not limited to: (1) emissions from any offsite support facility 
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which would not be constructed or increase its emissions except as a result of the construc0on or 
opera0on of the source or modifica0on; (2) emissions from ships, trains, trucks or other mobile 
sources associated with the new source or modifica0on. 

This definiBon does three things: (1) it clearly incorporates all emissions associated with a facility 
regardless of whether they are on-site or off-site, (2) it clearly indicates that construcBon emissions 
maner, and (3) any emissions from other faciliBes regardless of whether they are covered 
administraBvely under this facility’s permit, or a separate air permit, they are part of this facility’s 
emissions. 

72. Insignificant Ac;vi;es. "Insignificant Ac0vi0es" means ac0vi0es at a facility that the 
Department specified in Appendix B of Chapter 140 for the purpose of Chapter 140 and the 
ac0vi0es at a facility that the Department specified in Appendix B of Chapter 115 for the purpose 
of Chapter 115. A source must include emissions from insignificant ac0vi0es in determining if the 
source is a Part 70 major source. 

Within both Chapter 140 Appendix B and Chapter 115 Appendix B, the very first thing noted within 
Insignificant AcBviBes is: A unit or ac;vity may be considered insignificant, but may s;ll be subject to 
applicable requirements. EssenBally for the calculaBon of fees and for items that must be monitored, 
these acBviBes do not need to be added into any permit license.  They are sBll part of the faciliBes 
emissions and therefore that means (1) they must be included in the ApplicaBon and NO other sources 
other than the eight engines were included, (2) it is not possible to determine whether the proposed 
facility would trigger de minimis thresholds for criteria or hazardous air polluBon emission thresholds 
without them being included in the applicaBon or in the responses to DEP for this informaBon. 

Comments Specific to the draft Findings of Facts 

Again, as stated above in the discussion of definiBons, what is NOT in the findings of Facts is as important 
as what IS in the Drad Findings of Facts.  This secBon focuses more on the laner as well. 

The first item in the July 17, 2020 drad Findings of Facts in Item I., RegistraBon is: 

“A. Introduc2on 
Nordic has applied for an air emission license for the opera2on of emission sources 
(equipment) associated with its land-based salmon aquaculture farm.” 

This statement is incomplete as it only discusses the eight combusBon sources from a peak shaving 
power plant that is ancillary to the primary purpose of the “land-based salmon aquaculture farm” which 
includes many, many other processes.   

While the Chapter 115 licensing process may consider some of the many other sources insignificant and 
therefore not relevant to this permit applicaBon classificaBon, the third bullet in the drad order “Either 
alone or in conjunc;on with exis;ng emissions, not violate or be controlled so as not to violate 
applicable ambient air quality standards” cannot be verified without including all “emissions of air 
contaminants”.  

Please note that it is very possible for a proposed project to meet the SIP requirements for a Chapter 115 
source, but sBll exceed ambient air quality standards when all “air contaminant sources” are examined.  
Non-combusBon “Air Contaminant Sources”, “Secondary Emissions”, “fugi0ve Emissions” and “Air 
Contaminant Sources” that may be considered “Insignificant Sources” for Chapter 115 but sBll add to off-
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site air impacts, but be included with the Chapter 115 emissions before one could make a statement 
with respect to compliance with the ambient air quality standards for this parBcular ApplicaBon given 
its size, mulBple “adjacent” processes that are all ancillary to the “land-based salmon aquaculture farm”, 
and its proximity to areas open to the public and sensiBve receptors. 

Proposed Ac2on Item: Withhold redraTing the Findings of Facts, Order, and any permit condi2ons for 
the Chapter 115 “air contaminant sources” un2l the Applicant has provided informa2on from all “air 
contaminant sources” of air, odor, noise, and dust emissions that could cause “air pollu;on”.  And also 
un2l the Applicant demonstrates compliance  with “ambient air quality standards” in a study that 
incorporates the Chapter 115 air emissions, the “secondary emissions”, the “fugi;ve emissions” and 
Chapter 115 “Insignificant Sources” emissions for the “land-based salmon aquaculture farm” as a 
whole. Or simply deny the air permit. 

The third item in the July 17, 2020 drad Findings of Facts in Item I., RegistraBon is: 

C. Emission Equipment 

The staBonary engines table lists low sulfur disBllate fuel, but the applicaBon and modeling was for 
engines burning diesel fuel only.  While this broader category may be allowed on projects where the 
generic Tier 4 emission factors are incorporated, this project must now use the very site specific 
informaBon gathered from actual test data from the manufacturer, or 7 of 8 of these engines alone will 
violate the ambient air quality standards.  These disBllate fuels, while similar, will burn differently and 
effect the very sensiBve air polluBon control equipment required.  As a result, only the fuel burned in the 
specific test data DEP used for the air modeling can be allowed.   

Proposed Condi2on: Add a Specific Condi2on that limits the fuel to low sulfur #2 diesel fuel only. 

Also within C., there is an allowance for operaBng small staBonary engines with a reminder that these 
are Insignificant Sources with respect to Chapter 115.  These sources were not idenBfied in the 
ApplicaBon.  As a result, DEP could not request any addiBonal informaBon, as needed, and therefore 
they cannot be properly condiBoned. In fact, at the hearing the Applicant reiterated that ALL power, heat 
and air condiBoning sources would be electric and there would be no combusBon sources anywhere 
outside of the 8 engines. There was no menBon of the mulBple type of temporary, portable, etc., 
sources added to the permit condiBons.  

This is a very large site with many, many processes that could require power.  It would not be unusual for 
a wastewater treatment plant of 7.7 million gallons per day to have many of these available on-site for 
wastewater processes alone. Please note that at most wastewater plants water flows into the plant by 
gravity or is pumped off-site.  This facility needs power to get its seawater up and out of the ocean and 
to treat and pump it back into the ocean. It is not enough to simply suggest that this large power plant 
will do this task, and all the other tasks around the site, without any calculaBons submined of electrical 
load. There is insufficient informaBon in the record to suggest that ANY added source, much less 
undefined ones would not cause an exceedance of the ambient air quality standards.  

It is unclear how many maintenance or emergency units there may be, what igniBon type they may be, 
their locaBon, etc. It is therefore impossible to know how they add to the full emission profile from the 
facility.  Simply labeling them “portable” does not exempt them from the NAAQS.  Furthermore, it is 
extremely likely that when the portable “emergency” engines are operated, power from the plant would 
be needed as well. The ambient air quality limit of concerns here are 1-hour and 24-hour based limits, so 
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any ambient air quality compliance demonstraBon must assume all of these engines are operaBng 
simultaneously and at 100% power, unless the ApplicaBon notes otherwise.  It is not sufficient to simply 
add a disclaimer line that says “However, they are s0ll subject to applicable State and Federal 
regula0ons.” without requiring the facility to include these in its facility-wide ambient air quality 
emissions assessment. 

Proposed Ac2on Item: Remove all small sta2onary engines and all portable engines from this Chapter 
115 license unless the Applicant provides specific informa2on on the engines proposed, demonstrates 
what, where, and how many can operate with all of the other sources opera2ng on-site as well via a 
compliance demonstra2on, and then properly condi2on these sources to match the compliance 
demonstra2on. Or simply deny the air permit. 

The fourth item in the July 17, 2020 drad Findings of Facts in Item I., RegistraBon is: 

D. Defini2ons 

Proposed Ac2on Item: Remove the defini2on of “Dis2llate Fuel” in the Findings of Facts as it is 
not part of the record, or defined in 06-096 C.M.R. Chapter 100, in 38 M.R.S. Chapter 4, or by 
EPA with respect to this Applica2on. 

Proposed Ac2on Item: Remove the defini2on of “Portable or Non-Road Engine” in the Findings 
of Facts as it is not part of the record, or defined in 06-096 C.M.R. Chapter 100 or in 38 M.R.S. 
Chapter 4, or by EPA with respect to this Applica2on. 

Proposed Ac2on Item: Add the defini2ons of Title 38, Chapter 4, is: PROTECTION AND 
IMPROVEMENT OF AIR 582 for 1. Air contaminants, 2.  Air contamina2on source, 3.  Air 
pollu2on, 7.  Emission, 7-A.  Emission source, and 7-C-1.  Fugi2ve emissions.   

Proposed Ac2on Item: Add the defini2ons of 06-096 C.M.R. Chapter 100 for 137. Poten2al to 
emit, 152. Secondary emissions, and 72. Insignificant Ac2vi2es.  

Proposed Ac2on Item: Add the defini2ons of Major Sources, True Minor Sources, and 
Synthe2cs Minor sources per EPA. haps://www.epa.gov/sites/produc2on/files/2015-07/
documents/lowmarch.pdf 

The fidh item in the July 17, 2020 drad Findings of Facts in Item I., RegistraBon is: 

E. Applicable Classifica2on 

In the second paragraph is states: 

A new source is considered a major or minor source based on whether total licensed annual 
emissions exceed the “Significant Emissions” levels as defined in the Department of 
Environmental Protec;on’s (Department) Defini;ons Regula;on, 06-096 Code of Maine Rules 
(C.M.R.) ch. 100. 

This statement needs some modificaBon, as there are actually three general source types per EPA 
(haps://www.epa.gov/sites/produc2on/files/2015-07/documents/lowmarch.pdf): 
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(1) Major sources - those that actually emit major amounts of air pollutants, or have the 
potenBal to do so; 

(2) “True minor” (also called “natural minor”) sources - those that do not have the physical or 
operaBonal capacity to emit major amounts (even if the source owner and regulatory agency 
disregard any enforceable limitaBons); and 

(3) “SyntheBc minor” sources - those that have the physical and operaBonal capability to emit 
major amounts, but are not considered major sources because the owner or operator has 
accepted an enforceable limitaBon. 

The peak-shaving power plant is actually a “syntheBc minor” source, not a “true” or “natural minor” 
source. This disBncBon was discussed in the pre-filed tesBmony and at the hearing. This is a very 
important disBncBon, as (1) it acknowledges that any limitaBon must be enforceable throughout the life 
of the facility as proposed, and (2) it must be a pracBcal method to limit emissions.  The drad Order or 
CondiBons do not ensure this requirement. 

Proposed Ac2on Item: Add this discussion to the Findings of Facts and require a Compliance 
Demonstra2on consistent with the major source emission rates on a short-term basis. Or simply deny 
the air permit. 

F. Timeliness of the Proceedings 

In the fidh paragraph is states: 

During a pre-hearing conference on November 7, 2019, the Board heard oral arguments from 
the applicant and intervenors about adding the air emission license applica;on as a public 
hearing topic.  Intervenors made this request due to concerns over poten;al impacts of air 
emissions from the proposed facility and associated construc;on ac;vi;es that had been 
raised by an intervenor’s ambient air dispersion modeling results purpor;ng to show emissions 
from the project causing ambient pollutant concentra;ons greater than na;onal ambient air 
quality standards (NAAQS). Department staff could not confirm the validity of the intervenor’s 
modeling results, however, as neither the modeling inputs nor the protocol explaining the 
modeling methods were available for Department staff review.  Because the proposed project 
emissions did not exceed thresholds for mandatory modeling under Chapter 115, the 
Department had not previously performed modeling for this project, nor had it required the 
applicant to perform modeling as part of the air emission license applica;on.  Aeer hearing 
oral arguments and consul;ng with Department staff, the Board voted to add the air emission 
license applica;on as a public hearing topic, limi;ng the scope of the air emissions hearing 
topic to licensing criteria set forth in Chapter 115. 

This paragraph needs some significant revisions to adequately portray the conference.  The revisions 
needed are summarized in the bullets below.  Ader the bullet there is a general summaBon of the 
raBonale and need for these edits. 

(1) The Intervenors did not request that the air applicaBon be part of the hearing process, but that 
the topic of air quality be included as a hearing topic.  The specific argument was that all aspects 
of air quality that may affect health and welfare were interrelated.  
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(2) The Department could have easily confirmed the Intervenors’ modeling with the informaBon 
provided, but chose not to confirm the validity of the Intervenors’ modeling, and instead made a 
new data informaBon request of the applicant for informaBon that was already available and 
had already been used by the Intervenors for the dispersion modeling from the plans in the 
record. 

(3) At the hearing, and based upon the transcript created, it was the Intervenors understanding that 
the topic of air quality, based upon the Intervenors’ submission of potenBal ambient air quality 
exceedances, was to be added to the hearing process. In no way, shape, or form, was the goal to 
get a hearing topic for just operaBon of 8 engines for an ancillary uBlity plant, across this 
massive site. 

Again, it is about what is missing as much as it is about what is in the Findings of Facts and ApplicaBon 
informaBon.  This decision to restrict the hearing discussion to the Chapter 115 source meant that it was 
impossible to discuss the specifics of the land-based aquafarm air emissions at the hearing. Of course 
hearing topics and other required non-hearing topics must sBll be considered together for ambient air 
compliance, but for some reason, this decision to restrict the hearing topic to the 8 engines has 
transformed into a discussion of all that is required for air quality compliance.  The omissions idenBfied 
above should be incorporated into the Findings of Facts. 

In the sixth paragraph is states: 

On November 8, 2019, Department staff requested the applicant provide equipment 
specifica;ons and site-specific inputs for the Department to conduct modeling.  Upon receipt 
of the requested informa;on, Department staff conducted ambient air dispersion modeling for 
the project in accordance with all applicable BAQ and the United States Environmental 
Protec;on Agency (EPA) requirements.  The results from the Department’s modeling were 
entered into the record on December 19, 2019.   

Clearly, based upon the fact the DEP had to model again, the Applicant did not provide the proper 
response to the informaBon request, or DEP would not have had to remodel again ader the hearing. This 
further example of incomplete data responses by the Applicant should be noted in the Findings of Fact. 

During the public hearing, specific informa;on rela;ng to building profiles and fence lines for 
the project was presented by the applicant that conflicted with informa;on the Department 
had earlier received from the applicant and used as modeling inputs.  Department staff 
therefore requested that the Board keep the hearing record open so that Department staff 
could perform addi;onal modeling using updated informa;on.  Aeer the public hearing, the 
Board closed the record on February 18, 2020, on all but four specific topics, one of which was 
ambient air dispersion modeling.  Department staff performed a second modeling analysis 
using updated informa;on and submiDed results into the record on March 13, 2020.  Par;es 
were subsequently provided opportunity to submit comments on the updated modeling.   

During the pre-filed and oral tesBmony, the Intervenors discussed the deficiencies in the ApplicaBon with 
respect to other concerns that needed to be considered along with this source as part of any air quality 
ApplicaBon process.   

(1) There was NO analysis of the potenBal exposure from dust from this facility as a whole and its 
potenBal exceedances of the ambient air quality standards.   
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(2) There was NO discussion of how these 8 engines’ air emissions would combine with construcBon 
air emissions. 

(3) There was NO discussion about how the 8 engines’ air emissions would be impacted if Phase 2 
was never developed.  

(4) There was NO discussion about how secondary emissions would combine with the 8 engines’ air 
emissions and affect overall air quality in the residenBal and protected hiking area near the site.  

(5) There was NO discussion about how portable, temporary, or smaller but not insignificant (from 
an emissions standpoint, not a major/minor source classificaBon), would combine with the 8 
engines’ air emissions and affect overall air quality in the residenBal and protected hiking area 
near the site.  

It seemed like at this juncture it was an excellent opportunity for the Applicant to request a delay to 
provide this missing informaBon.  They did not, so the record was only kept open for a revision to the air 
dispersion modeling.  When the Intervenors requested a meeBng to discuss what may, or may not be in 
the dispersion modeling exercise, based upon concerns raised during the tesBmony, it was denied.  This 
informaBon should be noted in the Findings of Fact. 

Furthermore, a revision of the dispersion model with engine emission factors that were not in the 
record, or formally recommended by the Applicant as representaBve for this project, was made to the 
record.   This change opens a whole new “can of worms” with respect to site-specific condiBons 
associated with very specific assumpBons ader tesBmony concluded. While the Intervenors applauded 
DEP for doing the work that is the responsibility of the Applicant, it seems that changing the air emission 
rates and philosophy with respect to conservaBsm in those esBmates, ader the hearing and opportunity 
for tesBmony is completed, does not saBsfy due process. 

In the last paragraph it states: 

On May 20, 2020, the Board held a delibera;ve session with Department staff to review 
project applica;ons and discuss evidence in the record.    

At no Bme during that deliberaBve session was there any indicaBon that the air quality concerns sBll 
outstanding, such as mobile sources, other construcBon sources that may apply for their own permits, 
etc. were addressed. In fact, these items were tabled for the next deliberaBon session immediately 
following the air permit discussion, but were never discussed again that day.  There were no other 
formal deliberaBve sessions.  Based upon the drad Findings of Facts and the drad condiBons, they were 
not addressed directly, but appear to have been skirted instead.  This informaBon relaBve to the air 
permit applicaBon deliberaBon process should be added to the Findings of Facts.   

Proposed Ac2on Item: Add this discussion to the Findings of Facts and require a Compliance 
Demonstra2on for each of the five bullets above. Or simply deny the air permit. 

G. Analysis of Evidence and Issues Raised by Par2es 

In paragraph 1 it states: 

The relevant statutory and regulatory criteria for review of the Nordic air emission license 
applica;on are Protec;on and Improvement of Air, 38 M.R.S. §§ 581-610-D, and Department 
regula;ons adopted pursuant to the above laws, including Chapter 115. 
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Please note that the referenced relevant secBons include all of the definiBons and secBons quoted 
above in these comments.  Furthermore, it is the obligaBon of the DEP to consider EPA rules and 
regulaBons and compliance with the Federal Clean Air Act, and to consider any potenBal conflicts with 
local laws or rules that may not properly protect the ciBzens of Maine with respect to the requirements 
in 38 M.R.S. Chapter 4. 

In Item 1. Air Dispersion Modeling, it states: 

In pre-filed tes;mony, in person at the hearing, and in other submissions, Upstream Watch 
asserted that emissions from alterna;ve opera;ng scenarios for the generators (e.g., startup/
shutdown events), emissions from mobile sources (exhaust from construc;on equipment), and 
emissions from fugi;ve sources related to the construc;on, opera;ons, and maintenance of 
the facility had not been adequately represented in the modeling conducted by Department 
staff.  (See Sec;on III below for a summary of the Department’s modeling efforts and results.)  
The Board finds that the Department staff’s model was correctly done, and the inclusion of 
these other sources was not required or warranted for the following reasons: 

(1) The Department was conserva;ve in its approach to evalua;ng poten;al ambient air 
quality impacts from the proposed facility by modeling all seven generators opera;ng at 
maximum load for 24 hours per day and 365 days per year.  This scenario over-predicts the 

likely short-term emission rates and long-term ambient air quality impacts from the 
generators, even aeer considera;on of different opera;ng loads and startup/shutdown 
events. 

a. As engine emissions are a func;on of the amount of fuel fired, engines opera;ng 
at lower loads would consume less fuel and result in lower emissions. 

b. Each generator will be installed as an independent unit with its own stack 
designed for its range of flow condi;ons.  Therefore, the temperatures and flows 
of one generator’s exhaust emissions would not be affected by the emissions, or 
lack thereof, from another unit. 

c. The engines will be subject to an annual fuel limit of 900,000 gallons per year, 
equivalent to combined opera;ng ;me for all engines of approximately 900 hours 
per year running at 100% capacity.  This equates to the units running for slightly 
over 10% of the ;me.  In the Department’s modeling analysis, however, seven of 
the eight engines were assumed to be opera;ng 100% of the ;me. 

(2) The Department obtained informa;on on exhaust flows and temperatures directly from 
the proposed engine manufacturer.  This data was used in the second ambient air 
dispersion modeling run by Department staff and the Board finds that it is more accurate 
than values originally included. 

(3) Mobile sources used during the construc;on phase are considered intermiDent, temporary 
sources and have not historically been included by the Department in either ambient air 
quality demonstra;ons or air emission licenses for minor sources.  Chapter 115, Appendix 
B – Insignificant Ac;vi;es, Sec;on A - Categorically Exempt, Item 114 exempts “Temporary 
air emission related ac;vi;es which are granted approval from the Department.”  
Consistent with its longstanding prac;ce for minor sources, the Department did not 
consider mobile sources in the modeling for this project due to their intermiDent, 
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temporary opera;on.  These ac;vi;es are addressed by the Board in its considera;on of 
the applica;on for a Site Loca;on of Development Act (Site Law) permit pursuant to the 
Board’s authority set forth in Chapter 375 of the Board’s rules, No Adverse Environmental 
Effect Standard of Site Loca;on Law, 06-096 C.M.R. ch. 375.    

(4) The sources that produce fugi;ve dust (such as roads and stockpiles) are easily iden;fied, 
but their emissions are not readily quan;fiable.  Every Chapter 115 air emission license 
issued addresses fugi;ve dust in a Standard Condi;on requiring the licensee to establish 
and maintain a con;nuing program of best management prac;ces for suppression of 
fugi;ve par;culate maDer during any period of construc;on, reconstruc;on, or opera;on 
which may result in fugi;ve dust. 

In the actual drad BEP document these bullets were proposed without numbers.  They are changed 
herein so they can be readily referenced and addressed one at a Bme. Please note there are a few 
general comments to the general statements made in the introducBon to the bullets and the conclusion.  

(1) First paragraph: The Intervenor’s concur with the statement that the modeling was done 
correctly, but the modeling is only as relevant as the inputs provided by the Applicant.  

(2) First paragraph: The Intervenors acknowledge that the goal is not to consider EVERY possible 
scenario, but that does not mean one scenario is sufficient to represent the reasonable worst 
case for this parBcular facility with so many moving parts. 

(3) Bullet 1: The Intervenors request that this statement be clarified. This statement mixes emission 
rates and ambient impacts into each sentence.  While operaBng at the maximum potenBal-to-
emit is not only required, it is what is used to size the exhaust equipment. Loading is how much 
comes out at any one Bme and ambient impact is what affects the area. These two items are 
interrelated but not directly proporBonal.  The loading for evaluaBng short-term concerns is the 
same as if the facility is a major source of air polluBon.  It is not over-predicted and that leads to 
one of the primary deficiencies in the air permi]ng approach to date. It is not conservaBve for 
just these 8 engines, and it is definitely not conservaBve for the facility as a whole. The 
consideraBon of start-up and shut down was discussed as minimal in Bme and limited to about 
½ hour per event, but ½ an hour can be significant for averaging Bmes of 1-hour and 24-hours. 
There is the potenBal for many start-ups and shut-downs as the facility is proposed to provide 
“peak-shaving”, which by definiBon only operates for the period of a day where power grid 
demand is at its highest, which can happen a few Bmes in a single day. 

(1)  Sub-bullet 1a: These engines are using very engine-specific emission rates now.  The general 
trend will be lower overall emission loading with lower fuel, but not necessarily lower off-site 
emissions as the dispersion parameters change with the varying exhaust flow through the fixed 
stack diameter.  

(2) Sub-bullet 1b: While this statement would be clearly applicable for truly independent sources, 
the drawings show these stacks grouped together in sets of two. It is unclear how these grouped 
stacks will interact with themselves and the enclosure shown as an outline on the revised plans, 
but not defined. There is insufficient informaBon presented to confirm or deny this statement.   

(3) Sub-bullet 1c: Yes, this is true the engines will only operate for 10% of the Bme, but the Bmes for 
peak shaving typically correspond with the worst dispersion Bmes of the year, so this annual 
restricBon has linle effect on hourly or daily air emission impact potenBal. 
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(4) Bullet 2: This engine data change is actually a step backwards in conservaBsm.  While it may be 
more representaBve of these exact engines operated in opBmal or reasonable condiBons at a 
Bme of tesBng, this change no longer covers all types of disBllate fuel and all types of operaBng 
scenarios.  This change is actually countering the claim made in the opening paragraph. 

(5) Bullet 3: This bullet is a major concern.  The temporary or interminent nature of mobile sources 
during construcBon phases has nothing to do with whether they need to be considered as part 
of an ambient air quality assessment in all cases. Using the EPA’s definiBon in 45 Federal Register 
52676, temporary emissions “…generally would last no more than two years at one locaBon…” 
Considering the applicant’s construcBon schedule, it is unclear how any of the construcBon 
sources could be considered temporary when they are expected to last several years for each 
phase. While the Department can and should argue that for a small facility, or even for a larger 
facility that may have higher stacks and/or more land buffer (so that it is not going to add 
emissions that are very close to, up to, or potenBally over, the allowable ambient air quality 
levels), that “insignificant acBviBes” for determining source classificaBon should also be 
insignificant for ambient air quality compliance. This bullet essenBally says there is no threshold 
of concern, and that if this facility were to emit 10 Bmes, 100 Bmes, or 1,000 Bmes the expected 
temporary emissions (whatever they may be), then temporary emissions would always be 
exempt.  The allowable amount is related to the potenBal temporary emissions, and the 
remaining incremental amount available ader the power plant has been considered. There is a 
significant difference between what works most of the Bme, and therefore has been the 
dominant and reasonable historical trend, and what is absolutely necessary some fracBon of the 
Bme.  The facility is the perfect storm of millions of cubic feet of inadequate soils that must be 
removed, short stacks required for FAA and local zoning, a facility that has processes right up to 
the allowable edge of the property’s required buffers, and a massive energy loading for all its 
acBviBes. It is the excepBon and not the norm. Many would consider a site that needs to 
examine air emissions to this level unsuitable, but it is a proponent’s prerogaBve to develop a 
plan to make unsuitable condiBons suitable, but they cannot ignore them based upon the 
required Order. 

(6) Bullet 4: This bullet is categorically false.  Not only is there an EPA database of sources of fugiBve 
emissions (AP-42), there are many studies that have been done with data available as Mr. 
Lannan tesBfied specifically on projects where fugiBve dust was a concern for human health and 
welfare.  While some of the AP-42 data has been overly-conservaBve over the years, it has been 
updated with bener data over Bme.  Even if some of the remaining data has less than an “A” 
raBng it does not mean that it cannot be used for a conservaBve analysis in a “readily 
quanBfiable” manner. And of course, AP-42 is just one resource, there are many other resources 
available that can be used to “readily quanBfy” respirable dust emissions. Please note, again, per 
the tesBmony that there is a difference between respirable dust and fugiBve dust. FugiBve dust 
is defined by the State of Maine as TSP or total suspended parBculate.  If it gets airborne it is TSP. 
BMPs are good for lowering TSP, but it does not ensure compliance with ambient air quality 
standards. Conversely, respirable dust has size limitaBons. One of the respirable fracBon of 
concern for this project is the NAAQS ceiling limit of 150 ug/m3 for PM10 average over 24 hours. 
This ceiling limit cannot be exceeded more than once per year over a three year period. So 
essenBally, on the fourth day of an exceedance anyBme in three years, the facility will be in 
violaBon of EPA’s NAAQS and DEP’s ambient air quality standard, which has adopted the NAAQS 
as the state ambient air quality limits.  The reason why there is an EPA database, other databases 
and studies to reference, is because it is a requirement for large faciliBes that display this type of 
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potenBal.  It is not sufficient to simply have a dust BMP, or decide that Tier II engines are all that 
should be employed during construcBon to do the best they can, as Tier IV engines are very 
expensive, as discussed during deliberaBons.  The Tier classificaBon is just one piece of the 
puzzle with respect to on-road and non-road vehicle and equipment emissions. It all comes 
down to the planned equipment, usage factors, proximity to receptors and the sheer volume of 
material to be removed and replaced.  The only way to understand the potenBal implicaBons of 
the construcBon process is to model it, and THEN, and only then, could DEP consider project-
specific condiBons or the construcBon operaBonal limitaBons that will be necessary to ensure 
consistent compliance with the ambient air quality limits locally. Based upon the record, the 
original schedule proposed has not been altered to account for the massive unsuitable soils issue 
that materialized ader the applicaBons were filed. As a result, a serious excavaBon project with 
many, many pieces of on-road and non-road vehicles and construcBon equipment operaBng co-
currently can only be assumed. The third bullet in the Order (discussed in more detail below) 
simply cannot be saBsfied without this analyses and the proper resulBng condiBons.  This 
concern should be added to the Findings of Facts.  

In Item 2 Noise and Odor, it states: 

Prior to the public hearing, the intervenors ques;oned whether noise and odor impacts would 
be considered during the evalua;on of Nordic’s Chapter 115 air emission license applica;on.  
Chapter 115 has no provisions or requirements for regula;ng noise or odor.  While this air 
emission license does not address either noise or odor, those issues may be considered by the 
Board in its analysis of the Site Law permit applica;on. 

The iniBal request from the Intervenors was for all air related acBviBes to be included as a hearing topic.  
The second request was that they all be considered together.  While Chapter 115 does not formally 
discuss noise or odor, they are potenBal condiBons of air polluBon. Furthermore the facility has 
discussed the potenBal for odor control units and therefore “Odor Control” is not insignificant per 
Appendix B in Chapter 115.  There is an exempBon that bundles water and wastewater together, but it 
does not specifically exempt wastewater, solid waste, water and wastewater residuals and sludge for 
vapor phase odor control.  The Applicant’s tesBmony, the Intervenors’ tesBmony, and deliberaBons 
discussed the need for odor control. (Please note that there is an exempBon in Appendix B for “taste and 
odor” control but this is obvious and common terminology for employing water treatment addiBves in 
the liquid stream that address potable taste and odor concerns, not odor control for “air contaminant 
emission” units.)  The odor emissions from vents and exhaust from odor control units are not exempt 
from permi]ng or condiBoning, but since no equipment, exhaust, vent type or locaBon informaBon was 
provided for these sources, it is not possible to condiBon these sources appropriately.  This concern 
should be added to the Findings of Fact. 

SuggesBng that nuisance air, odor, noise, and dust condiBoning will be handled under site law creates a 
“chicken and egg” problem.  Site law must determine whether the potenBal emissions as condiBoned 
will create an unsuitable or adverse site condiBon.  There are really only two ways to properly condiBon 
this facility for odor, noise, dust vibraBon, and other nuisances: 

(1) The specific nuisance emission informaBon could have been provided in the air quality 
applicaBon process first, and then the condiBoned air emission units from the facility could be 
examined for overall adverse impact as part of the SLODA process.  

 23



(2)  The second way is if these two drad permits were issued in tandem, so that one could comment 
on the informaBon in one versus the other simultaneously, and the potenBal for air polluBon 
could be qualified in a nested discussion.   

It is not possible to properly examine the potenBal for air polluBon for either permit properly with a 
staggered comment approach, unless of course there is no desire to address comments provided.  

3. Portable Concrete Batch Plant 

Intervenors asserted that a portable concrete batch plant may be sited at the proposed project 
loca;on during construc;on and its emissions should be addressed in Nordic’s air emission 
license.  Such a concrete batch plant would be required to be licensed by the batch plant 
owner/operator independently of the Nordic license, via either a Chapter 115 air emission 
license or a Chapter 164 general permit.  The licensing of any portable concrete batch plant at 
Nordic’s facility would generally be the responsibility of the batch plant owner/operator and is 
therefore not required to be a part of Nordic’s air emission license applica;on. 

The Applicant first discussed the possibility of portable concrete and cement batch plants as an opBon to 
address the vast number of truck trips planned for the site. It was asserted by the applicant that fewer 
truck trips would mean less traffic and less air polluBon. Once again, this comment is only applicable in a 
vacuum because any addiBon of either of these types of faciliBes would drasBcally change the potenBal 
air emissions from the construcBon operaBons on-site, whether there is a separate air permit 
applicaBon, a permit-by-rule, or there is a modificaBon to this Chapter 115.   

The reason why it seems insignificant if the facility gets a separate air permit is the exact reason why 
all sources on the site must be examined together now, as part of this applicaBon process.  With no 
current baseline for air emissions, it is not possible now or later to determine whether addiBonal 
emissions from a future concrete or batch plant would be significant enough to cause an exceedance of 
the ambient air quality standards.  DEP cannot possibly determine the potenBal for adverse emissions 
simply by the fugiBve dust best management pracBces requirement.  

In Item 5 (please note that there is no Item 4 in the drad document) it states: 

5. Wastewater Treatment plant, fish Processing, and HVAC System 

In its post-hearing brief, Northport argued that in addi;on to mobile sources and the concrete 
batch plant, the license should address air emissions from the wastewater treatment plant, 
the fish processing facility, and the HVAC system for the facility.  The Board finds that any 
poten;al emissions from those components of Nordic’s facility are not required to be 
addressed in an air emission license.  

While the potenBal for a concrete batch plant discussion was raised by the Applicant well ader 
the applicaBon was submined, the requirement for the addiBon of “secondary sources” (which 
include mobile sources), has been argued as far back as prior to the selecBon of the BEP formal 
hearing topics.  As stated in 38 M.R.S. secBon 590, Item 2 which is repeated in the drad Fact of 
Findings and drad condiBons, as the tradiBonal air license order: 

2. …The department shall grant the license and may impose appropriate and reasonable 
condi;ons as necessary to secure compliance with ambient air quality standards if the 
department finds that the proposed emission will:   

A. Receive the best prac;cal treatment;    
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B. Not violate or be controlled so as not to violate applicable emission standards; and 

C. Either alone or in conjunc;on with exis;ng emissions, not violate or be controlled so 
as not to violate applicable ambient air quality standards.    

It is simply impossible to “impose appropriate and reasonable condi;ons as necessary to secure 
compliance with ambient air quality standards” on a facility if there is a strong potenBal that the 
“syntheBc minor source” restricBons will result in the permined source consuming most or nearly all of 
the allowable emissions for the area. One cannot consider the potenBal compliance with the third bullet 
without including other emissions that will be exisBng at the Bme of construcBon operaBon, operaBon, 
or maintenance. To do so would be to suggest that items labelled “insignificant” for source classificaBon 
make their actual emissions “insignificant” to public health. 

It is important to remember the purpose of the “Insignificant Source” classificaBon.  This type of 
classificaBon was developed many years ago by EPA as a method for states to more quickly and more 
easily classify new or modified potenBal sources of air polluBon with respect to major or minor source 
classificaBon, and ulBmately how a proposed project would fit into the SIP.  It was never an anempt by 
EPA to eliminate potenBal compliance with the ambient air quality standards for all sources at a facility.  
In fact EPA sBll has a document available on its website that explains this concern.  It was referenced 
before with the three types of source classificaBons.  It is sBll referenced as part of the New Source 
Review Process on the EPA website, as the purpose is sBll valid, as well as the limitaBons. This discussion 
has its own secBon later on, as there are a number of lengthy references to the document included. 

Proposed Ac2on Item: Add this discussion to the Findings of Facts and require a Compliance 
Demonstra2on so that it is clear that the facility complies with the draT order and 38 M.R.S. sec2on 
590, Item 2. Or simply deny the air permit. 

H. Facility Classifica;on 

With the annual fuel use limit on the engines, the Board has reviewed and is licensing the 
facility as follows:  

• As a synthe;c minor source of air emissions, because Nordic is subject to license 
restric;ons that keep facility emissions below major source thresholds for criteria 
pollutants set forth in Defini;ons Regula;on, 06-096 C.M.R. ch. 100; and 

• As an area source of hazardous air pollutants (HAP), because the licensed emissions 
are below the major source thresholds for HAP set forth in 06-096 C.M.R. ch. 100. 

There are two separate classificaBons herein.  The first is for criteria pollutants and the second is for 
HAPs.  There was NO equipment informaBon provided, NO esBmates of expected HAP emissions, and 
NO discussion of HAPs that can be created through natural degradaBon of the byproducts and products 
of rearing, slaughtering, and removing 73,000,000 pounds of fish a year.  As the Intervenors have noted 
repeatedly, one does not need a large fracBon of a product or byproduct to be emined in order for there 
to be an exceedance of the reporBng threshold, but how does one know what needs a reporBng 
threshold when the Applicant simply says they will be below the thresholds, without providing any 
calculaBons, studies, or raBonale? There has been no analysis of the potenBal for triggering the HAPs 
threshold and there has been no analysis of the HAPs with respect to monitoring requirements for a 
“major source” under Chapter 115 subpart D.  Again, this is a minor source, but all of its short-term 
emissions are that of a major source, and all of the listed criteria and HAPs thresholds are for short-term 
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(less than 24 hour limits) with the excepBon of one. The missing emission units for HAPs are not 
“insignificant acBviBes” and therefore should be part of the applicaBon review process.  None were 
provided, so there is an expectaBon that NO HAPs will be emined, and this should be added to the 
Findings of Fact.  

Proposed Ac2on Item: Add this discussion to the Findings of Facts and require a Compliance 
Demonstra2on so that it is clear that the facility complies with the draT order and 38 M.R.S. sec2on 
590, Item 2. Or simply deny the air permit. 

II.  BEST PRATICAL TREATMENT (BPT) 

B. Facility Overview 

Nordic is reques;ng approval for a salmon aquaculture facility that is an end-to-end 
opera;on, from eggs to market-size salmon, using Recircula;on Aquaculture System (RAS) 
tank technology for maintaining op;mal water quality for fish produc;on. When completed, 
the plant will be designed to produce up to 33,000 tons of salmon per year. 

The RAS u;lizes mechanically forced cleaning and degassing/aera;on to replace carbon 
dioxide with oxygen that is vital for fish health and growth.  The RAS modules’ water 
circula;on, cleaning, degassing, and aera;on systems require electricity to operate.  Plant 
electrical needs will be mainly supplied by the local u;lity; however, Nordic proposes to 
supplement this with up to 14 MW of electrical capacity provided by on-site generators driven 
by dis;llate fuel-fired reciproca;ng engines.  Building and process hea;ng for the facility will 
be provided by electrical heaters.      

Please note that these engines are proposed as non-emergency peak-shaving units but according to the 
Applicant’s tesBmony and the recent deliberaBons, these units may be used for emergency power as 
well.  It is unclear how much power the plant requires to run.  The 14 MW power factor was developed 
before the facility decided to switch from propane-fired heaters to all electric heaters.  The Findings of 
Facts should note that the Applicant provided no schedule or table of power needs and therefore it is 
unclear whether venBlaBon for “air contaminant sources” will conBnue to operate in a power outage 
and how this will affect the facility’s overall emissions on a short-term basis. 

III. AMBIENT AIR QUALITY ANALYSIS 

Most comments with respect to this area are already presented in the first secBon that was used to 
demonstrate the raBonale for the mulBple rounds of modeling. The one general comment for this enBre 
session is, again, that determining compliance with ambient air standards from only this one source is 
not sufficient to saBsfy the claims in the Order. 

In addiBon to the comments provided iniBally, an evaluaBon of the 24-hour PM2.5 Maximum Impact in 
Table III-7 in subsecBon F indicates that there could easily be a potenBal exceedance of the Class II 
increments at the locaBon of maximum impact if other secondary emissions are included. Of course, this 
would require the facility to be operaBng 24-hours conBnuously, but the facility has no condiBon 
restricBng it from operaBng for 24-hours in a row and likely would need to do so during a power outage, 
so this table reinforces the need to examine other sources, whether labeled “Insignificant Sources” or 
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not.   This table clearly demonstrates that during Phase 2 construcBon that the facility will likely be out 
of compliance with PM2.5 when the power plant is operaBng.  

There was discussion during the deliberaBons that the facility might not need all of its engines unBl 
Phase 2 is installed for emergency power.  Given that there was no formal subminal of power needs or 
emergency demands, this statement cannot be validated or invalidated.  In the end it does not maner 
since the facility’s applicaBon was for non-emergency peak shaving, so it must be assumed that all 
engines will be installed and operaBonal as soon as possible per the construcBon schedule provided, and 
prior to the compleBon of Phase 1 build-out.  This creates a second possible air quality exceedance 
scenario for mulBple criteria pollutants, as well. 

The last paragraph in subsecBon F states: 

Federal regula;ons and 06-096 C.M.R. ch. 140 require that any new major source or major 
source undergoing a major modifica;on provide addi;onal analyses of impacts that would 
occur as a direct result of the general, commercial, residen;al, industrial, and mobile source 
growth associated with the construc;on and opera;on of that source.  Since Nordic has been 
determined to be a new minor source, no growth analyses were required. 

There is a word missing from this paragraph, and it is the word “syntheBc”.  If the last sentence is 
corrected to say: “Since Nordic has been determined to be a new synthe;c minor source, no growth 
analyses were required”, it would not be a true statement.  The facility will be non-major for its annual 
emissions, but it is not “pracBcal” to assume that air emissions on a short-term basis, which are not 
affected by the annual fuel limitaBon, would not benefit from this required analysis for short-term 
emissions. This concern is discussed further in the next secBon as part of the EPA Guidance document 
discussion. This statement and this discussion should be added to the Findings of Facts. 

Furthermore the paragraph in G. Summary states: 

In summary, the Board finds that the Department staff’s modeling demonstrates that the 
Nordic facility as licensed herein will not cause or contribute to a viola;on of any SO2, PM10, 
PM2.5, NO2, or CO or to Class II increments for SO2, PM10, PM2.5, or NO2. 

Firstly, it is assumed that the words [ambient air quality standards] are missing between “CO” and “or”.  
This is not a true statement, as there has been no ambient air analysis to suggest it is true. Even without 
it, the “Class I increments” porBon of the statement has not been confirmed. The key verb here is 
“contribute” when that acBon verb is coupled with “the Nordic facility”, the statement is simply not a 
proper Findings of Fact based upon the informaBon in the record.   This concern is discussed further in 
the next secBon as part of the EPA Guidance document discussion. This statement and this discussion 
should be added to the Findings of Facts. 

Proposed Ac2on Item: Add this discussion to the Findings of Facts and require a Compliance 
Demonstra2on so that it is clear that the facility complies with the draT order and 38 M.R.S. sec2on 
590, Item 2. Or simply deny the air permit. 

Attached EPA Memorandum on the “Potential to Emit (PTE) 
Guidance for Specific Source Categories” 
This memo was wrinen by the Director of the Office of Air Quality Planning and Standards (OAR) John S. 
Seitz in April of 1998.  It is sBll offered on EPA’s website today for source classificaBon guidance.  The 

 27



Clean Air Act (CAA) can be very confusing with respect to how one determines whether a source is 
categorized as a major or minor source.  Ideally all sources would find a way to be a minor source, either 
naturally by calculaBng its PTE or “syntheBcally” by calculaBng its PTE with parBcular physical or 
operaBng limitaBon(s). For a number of years ader the most recent CAA amendments in 1990, there was 
a concern that essenBally small faciliBes would have to do so much preparaBon work to calculate their 
potenBal emissions in order to demonstrate that they are a true minor source, that it was cost, and 
administraBvely, prohibiBve. Furthermore, there was a concern that there were so many rules and what 
if something was not considered?  What is the liability?  As a result this guidance document was 
developed for small sources.  The first part of this discussion is to understand the three sources 
discussed earlier.  They are listed here again for conBnuity from page 2 of the memorandum: 

Oeen, in describing the overall sta;onary source popula;on regarding poten;al-to-emit 
issues, EPA groups sources into three general types: 

(1) Major sources - those that actually emit major amounts of air pollutants, or have the 
poten;al to do so; 

(2) “True minor” (also called “natural minor”) sources - those that do not have the physical or 
opera;onal capacity to emit major amounts (even if the source owner and regulatory 
agency disregard any enforceable limita;ons); and 

(3) Synthe;c minor” sources - those that have the physical and opera;onal capability to emit 
major amounts, but are not considered major sources because the owner or operator has 
accepted an enforceable limita;on. 

Many sources have the “capacity” to emit major amounts of air pollutants, but actually emit 
amounts that are much lower than the major source threshold. For such sources, States and 
local permisng agencies provide opportuni;es to obtain limits on their poten;al to emit 
through construc;on permit programs, opera;ng permits, general permits applicable to 
mul;ple sources, State implementa;on plans (SIP), and other mechanisms. 

So far this last paragraph essenBally fits the non-emergency generator plant scenario being permined by 
this Applicant perfectly and the state’s permi]ng program including Chapter 115. In the next paragraph 
it discusses two ways to calculate enforceable limits: 

There are two overall approaches that States and local agencies can use to establish 
enforceable emission limits which ensure that a source’s poten;al emissions are below the 
major source threshold. Using the first approach, case-by-case permisng, agencies create 
terms and condi;ons tailored to a given plant site. This approach is essen;al for complex 
sources warran;ng close scru;ny, such as sources that comprise many different sources and 

source types, and sources that limit their emissions to near-major amounts. Under the second 
approach, generally appropriate for less complex sources, States and local agencies create a 
standard set of terms and condi;ons for many similar sources at the same ;me. The terms air 
quality agencies use to describe this approach include “general permits,” “prohibitory rules,” 
“exclusionary rules,” and “permits-by-rule….” 

Maine has clearly taken the laner approach, with a caveat that it “may” switch to the first as necessary. 
Please note that this paragraph is sBll discussing things in the context of major source thresholds”, so 
nothing prohibits this laner approach from applying to this air permit ApplicaBon for Major/Minor 
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Source classificaBon for the permit pathway determinaBon and “enforceable emission limits” for source 
classificaBon. 

The beginning of the next secBon states: 

What Is The Purpose Of This Guidance Memorandum? 

The EPA issues this guidance to assist States and local agencies in efficiently crea;ng poten;al-
to-emit limits for small sources, and to assist States and source owners in iden;fying sources 
that are minor sources without addi;onal limits. Where States and local agencies need and 
use this guidance, small business owners will achieve greater certainty that EPA, States and 
local control agencies, and the public do not consider them major sources under the Act. 

Please note that the purpose is not to exempt sources from compliance with ambient air quality 
standards, but to define them as “Insignificant Sources” as part of the source classificaBon “exclusionary 
rules”. 

The next secBon states: 

What Types Of Source Categories Are Included In This Guidance? 

In iden;fying source categories to be covered within this guidance, the EPA included those 
categories for which a single type of ac;vity tends to dominate emissions, and for which most 
sources in the category actually emit at levels well below their poten;al, and well under the 
major source thresholds. For sources with numerous categories at the plant site and/or that 
emit amounts that are just below the major source threshold, EPA believes that there is 
generally no feasible way to ensure their minor source status without a case-by-case 
permisng process...”  

Clearly, this ApplicaBon suggests that a single type of acBvity dominates the emissions, but the other 
sources were not idenBfied, so it is not possible to confirm that a case-by-case permi]ng process is not 
required. The next two secBons describe the “cutoff” limits in this document.  This document is not 
being presented as addiBonal evidence with respect to what the cutoff limits should be for this facility or 
that there should be some.  It is simply being provided to demonstrate that the “Insignificant source” 
designaBon in Appendix B applies to source classificaBon and does not exclude them from being 
included in an ambient air quality analysis when warranted.  The second paragraph in the next secBon at 
the top of page 6 helps clarify discrepancy: 

…the EPA believes that for nearly all source categories, even those that are simple enough to 
be good candidates for this guidance, there will usually be emisng ac;vi;es that will be co-
located with the ac;vity described in the cutoff. Generally, these sources are a very low 
percentage of the emissions from the en;re facility. Some examples of co-located sources are 
cold cleaners at gas sta;ons, consumer product usage such as cleaners and white-out, lawn 
mowers, and small portable generators. To account for any such sources, EPA calculated the 
cutoffs leaving a small margin for any such sources that may be present. (Note that EPA does 
not mean to imply that overall these types of co-located sources are not environmentally 
significant-just that they probably have liDle bearing on whether a source is major or minor.) 

The last excerpt included below includes an example that summarizes the differences between the 
source classificaBon statements and the need to consider all sources for ambient air quality compliance.  
It includes an example of SO2, since at the Bme the percent sulfur limit was higher than it is now, and 
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there was no NO2 1-hour limit as there is now, but the concept is directly applicable to the deficiencies 
in this permi]ng process that ignored sources for ambient air quality compliance that are classified as 
“Insignificant” or that could be excluded by other “general permits,” “prohibitory rules,” “exclusionary 
rules,” and “permits-by-rule”.  It states: 

How Does This Guidance Relate To State And Local Minor Source Construc;on Permit 
Programs? 

This guidance is NOT intended to affect minor source new source review (NSR) programs. 
Those programs are necessary for aDainment and maintenance of the na;onal ambient air 
quality standards (NAAQS), and for generally managing and protec;ng air quality in a given 
loca;on. These are considera;ons independent of whether a source is a “major” or “minor” 
source. In making any change to a minor NSR program, the State or local agency needs to 
address air quality impact considera;ons in addi;on to those discussed here. For example, an 

agency limit to ensure that a source is minor for sulfur dioxide (SO2) may involve fuel sulfur 
limits. Because those same fuel sulfur limits could possibly lead to short-term exceedances of 
the SO2 standards, and the agency could not categorically exempt such a source from minor 
NSR without addressing those air quality impacts; it is important to note that the annual limits 
contained in the guidance, while ensuring that the source is not a “major source,” may not 
ensure that the source meets all short-term NAAQS. 

This example is extremely analogous to this Applicant’s permi]ng approach, and therefore there is sBll a 
need to examine all sources that may contribute to the short-term impacts on-site and off-site. 

Summary 
By limiBng the annual fuel usage, the facility should be able to pracBcally comply with annual ambient 
air quality standards. But with only an annual fuel restricBon of 900,000 gallons, the facility could run for 
days or weeks at a Bme.  These annual restricBons will have no pracBcal limitaBons on short-term 
emissions, and will provide zero relief for helping maintain compliance with 1-hour, 8-hour, and 24-hour 
ambient air quality standards.  Therefore, any permit review procedures for this applicaBon must treat 
the short-term potenBal emissions as if they are from a major source of air polluBon.  That is not to say 
the facility must provide recordkeeping and maintenance records as if it is a major source, but simply 
that the source informaBon for all sources must be provided from the Applicant as if it is a major source, 
and the due diligence required to demonstrate that the facility can and will meet the ambient air quality 
standards must be similar.  It must consider all its sources, on-site and off-site secondary sources, and 
contribuBons from current and future nearby sources as one would be required to do so for a facility 
that has been demonstrated by DEP modeling to consume nearly all of, or more than, an allowable limit 
by itself. Then, and only then, could “enforceable and pracBcal condiBons” be developed for a very large, 
mulB-process facility that is only taking an annual restricBon on “emissions of air contaminants”.  

This may not be the “typical” pathway for a Chapter 115 license and that is likely because most 
proponents would discount this site as unsuitable for this ancillary non-emergency power plant facility 
and move to a more suitable locaBon by now.  At another site, where there is no 45-foot local zoning 
limit height restricBon, no FAA concerns in the flight pathway of the airport, is not in an area that is 
predominately residenBal and protected lands, and is in not in such close proximity to the fenceline, it is 
very likely that stacks could be closer to GEP height and the facility would not be consuming nearly all of, 
or possibly more than, the allowable ambient air quality increment during operaBons.   
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Furthermore, in another locaBon, it is very likely that the proponent would not need to remove and 
replace millions of cubic feet of unsuitable soils, in some areas which will be slightly less or more than a 
hundred feet from residenBal properBes, nature trails, established wetlands, a church, etc. The 
construcBon phase would not exceed the “temporary emissions” duraBon that EPA has applied to other 
project’s construcBon phases and the construcBon would be completed in a Bmeframe that is less than 
the ambient air quality standard’s form. Therefore, in a more pracBcal locaBon, one would not need to 
examine each and every construcBon scenario, addiBve secondary emissions scenarios, non-combusBon 
sources of emissions, temporary sources, etc., along with an operaBng non-emergency power plant. In 
essence, in a more suitable locaBon, sources labelled “Insignificant Sources” with respect to anainment 
status could also simply be considered de minimis for ambient air quality compliance, as is typically 
done. 

Unfortunately, the choice made by this Applicant to use this locaBon, these power plant and unsuitable 
soils construcBon scenarios, and this air permi]ng pathway requires significantly more scruBny, and 
unfortunately during DEP informaBon requests, the Applicant chose to side-step the requests in their 
enBrety or provide incomplete responses as if the Applicant needed to provide less, not more 
informaBon than one would typically provide for a complex facility of this size.  As a result, air permi]ng 
at this Bme cannot be performed in a manner that protects both the region with respect to anainment 
or non-anainment status (i.e. the typical focus of Chapter 115), and the local community from 
exceedances of the ambient air quality standards during construcBon, operaBons, maintenance, and any 
combinaBons thereof. The informaBon in the record for this air permit ApplicaBon does not confirm the 
condiBons of the Order and cannot be properly condiBoned, also based upon the informaBon in the 
record, and therefore the Air Permit must simply be denied at this Bme. 

Thank you for your anenBon to this serious concern.   

Sincerely, 

Amy Grant, president 
Upstream Watch
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